Reforming the Japanese Constitution: Is it time to change article 9?7
FPRI Teacher Ready Lesson Plan

This lesson was development as a requirement for participating in the FPRI Teacher Study Group to Japan.
Lesson Activity Overview

The students will examine the context and the purpose of the current Japanese Constitution. Then the students
will compare the Japanese Constitution with the United States Constitution identify similarities and difference
between the two structures (powers and goals) of governments. Finally, the students will investigate Article 9
and the impact it has on their current economic and political influence in the region.

Number of classes
1 — 90 minute block

Grade Level
12" — Comparative Government

Lesson Objectives
Students will:

e Read and learn to distinguish between primary and secondary written texts (sources)

e Identify, comprehend, and explain the structure of written arguments and claims made in specific
primary and secondary sources

e [earn and summarize key concepts presented in course activities and readings through identifying,
analyzing, and explaining specific claims or ideas offered in primary and secondary sources

e Learn and practice skills of critical oral expression and dialogue through interpreting and analyzing
primary and secondary sources in small-group and large-group discussions

e Learn and practice the evaluation of evidence (primary and secondary sources) as a means of forming
and supporting a written or oral argument about a historical topic or question

e Use conflicting evidence when necessary in learning activities to achieve historical accuracy;
demonstrate the ability to evaluate and explain multiple, complex sources or ideas when explaining a
thesis statement

e Develop the ability to determine, within reasonable limits, the magnitude and significance of historical
changes that take place within a society or culture.

e Develop the capacity to recognize diversity, complexity, and the moral dilemmas inherent in the study
of the history

Standards:

Common Core:

*CCSS.ELA-Literacy.CCRA.R.1 -- Reading
Read closely to determine what the text says explicitly and to make logical inferences from it; cite specific textual
evidence when writing or speaking to support conclusions drawn from the text.

*CCSS.ELA-Literacy.CCRA.R.2 -- Reading

Determine central ideas or themes of a text and analyze their development; summarize the key supporting details
and ideas

*CCSS.ELA-Literacy.CCRA.R.8 -- Reading
Delineate and evaluate the argument and specific claims in a text, including the validity of the reasoning as well as
the relevance and sufficiency of the evidence.

*CCSS.ELA-Literacy.CCRA.R.9 -- Reading
Analyze how two or more texts address similar themes or topics in order to build knowledge or to compare the



approaches the authors take.
*CCSS.ELA-Literacy.CCRA.R.10 -- Reading
Read and comprehend complex literary and informational texts independently and proficiently.
*CCSS.ELA-Literacy.CCRA.W.1 -- Writing
Write arguments to support claims in an analysis of substantive topics or texts using valid reasoning and relevant
and sufficient evidence.
*CCSS.ELA-Literacy.CCRA.W.4 -- Writing
Produce clear and coherent writing in which the development, organization, and style are appropriate to task,
purpose, and audience.
*CCSS.ELA-Literacy.CCRA.W.6 -- Writing
Use technology, including the Internet, to produce and publish writing and to interact and collaborate with others.
*CCSS.ELA-Literacy.CCRA.W.7 -- Writing
Conduct short as well as more sustained research projects based on focused questions, demonstrating
understanding of the subject under investigation
*CCSS.ELA-Literacy.CCRA.W.8 -- Writing
Gather relevant information from multiple print and digital sources, assess the credibility and accuracy of each
source, and integrate the information while avoiding plagiarism.
*CCSS.ELA-Literacy.CCRA.W.9 -- Writing
Draw evidence from literary or informational texts to support analysis, reflection, and research.
*CCSS.ELA-Literacy.SL.11-12.1 -- Comprehension and Collaboration
Initiate and participate effectively in a range of collaborative discussions (one-on-one, in groups, and teacher-led)
with diverse partners on grades 11-12 topics, texts, and issues, building on others' ideas and expressing their own
clearly and persuasively.
*CCSS.ELA-Literacy.SL.11-12.1.a-- Comprehension and Collaboration
Come to discussions prepared, having read and researched material under study; explicitly draw on that
preparation by referring to evidence from texts and other research on the topic or issue to stimulate a thoughtful,
well-reasoned exchange of ideas.
*CCSS.ELA-Literacy.SL.11-12.1.b -- Comprehension and Collaboration
Work with peers to promote civil, democratic discussions and decision-making, set clear goals and deadlines, and
establish individual roles as needed.
*CCSS.ELA-Literacy.SL.11-12.1.d -- Comprehension and Collaboration
Respond thoughtfully to diverse perspectives; synthesize comments, claims, and evidence made on all sides of an
issue; resolve contradictions when possible; and determine what additional information or research is required to
deepen the investigation or complete the task.
*CCSS.ELA-Literacy.SL.11-12.2 -- Comprehension and Collaboration
Integrate multiple sources of information presented in diverse formats and media (e.g., visually, quantitatively,
orally) in order to make informed decisions and solve problems, evaluating the credibility and accuracy of each
source and noting any discrepancies among the data.

Historical Context (excepts from the Library of Congress)
http://www.loc.gov/law/help/japan-constitution/article9.php

“Japan’s post-Second World War constitution was born when Japan was occupied by Allied forces. During
the first stage of the occupation, the Supreme Commander of the Allied Forces and legislators of the
constitution thought Japan would not have a military force again. Article 9 of the Constitution renounces
war and prohibits Japan from maintaining the war potential. However, as the United States changed its
policy of demilitarizing Japan, the United States asked her to share the burden of maintaining the security of
Japan and, for the sake of international peacekeeping, Japan gradually increased its defense capability and
developed a somewhat more technical interpretation of article 9. Article 9 does not prohibit Japan from
maintaining her defense capability. Article 9 had been popular in Japan for a long time; but as the Japanese
started to take their security more seriously, more people have begun to accept the idea of amending article 9
of the Constitution. The ruling party, the Liberal Democratic Party, will bring the Constitutional
amendment proposal to the Diet within the next few years.

The current Constitution of Japan was promulgated on November 3, 1946, and came into effect on May 3,
1947. One of the Constitution’s distinctive features is its embrace of pacifism. Article 9 of the Constitution,
which renounces war, is considered unique. Japan is allowed Jieitai, the Self Defense Forces (SDF): the
Air SDF, the Maritime SDF, and the Ground SDF. They cannot be called land, sea and air forces (gun)


http://www.loc.gov/law/help/japan-constitution/article9.php

because article 9 prohibits Japan from maintaining military forces. However the SDF were named, many
have believed the SDF is military and the existence of the SDF is, in essence, unconstitutional. Of course,
the government has interpreted the Constitution in a manner in which the SDF would not be
unconstitutional.

The government has developed a somewhat unique interpretation of article 9 and its related rules in order to
legalize the existence of the SDF, and has also put limitations on the SDF in the spirit of article 9. As the
government’s interpretation of article 9 has developed further, many think the interpretation has begun to
deviate too much from article 9’s language. The government interpretation has emerged at a time that the
United States has demanded more cooperation from Japan in maintaining Japan’s military security.

The Liberal Democratic Party (LDP), which has been the ruling party for most of the era after the Second
World War, has discussed amending the Constitution, especially article 9, but resistance has been strong. It
once looked impossible to amend article 9 because the majority of Japanese people would not support the
amendment. However, global political and security issues impacting Japan have changed, as have the
viewpoints of the Japanese people. Recently, there are realistic opportunities to amend article 9.”

Lesson Materials

® Access to the internet
e Student Ready Handouts
® Large Post-it sized poster sheets

Lesson Activities

90 minutes — Block Open/Warm-up: “What branch(s) have war powers?”” “Do you think this
design of power is appropriate for the federal government?”

Preparation for Day 1: Read e Teacher will introduce the Warm-up question and give the students 5

and Complete Student minutes to write a response.

outline of the US e Teacher will a 2-3 minute information collection from the students’

Constitution. (Student Ready

responses. Modification: teacher could role-model on board a list of
Handout 1A/B)

ideas explained by the students

Discovery Activity: Japanese Constitution (40 minutes)

e Teacher-lead lecture addressing the following information (20
minutes)
1. end of WWII; Japanese Surrender
2. authors of the constitution; goals of the constitution
3. present day foreign relations with China, South Korea, and North
Korea
Modification: teacher could prepare this information in a PowerPoint
for visual learners

e Teacher will handout Student Ready Handout 2 — Japanese
Constitution and place the students into pairs (20 minutes)
Modification: partner students with stronger reading abilities with
students with reading learning differences
Modification: modify the sections that the students should read
(Suggestion: Introduction, Chapter 1, Chapter 2, Chapter 3)




e Students will read the sections together and complete the Student
Ready Handout 3

Comparison Activity: War Powers (20 minutes)
e Teacher will shift students into groups of three with no two students

remaining together

e The groups create a Ven-Diagrams on large post-it sized poster sheets
provided by the teacher that explains similarities and differences in
war powers (location in the document, actually powers, what
department of government has war powers) and hang their finish
poster at is designated spot around the classroom.
Modification: teacher could create a Ven-diagram handout to use as a
step before they got to the larger sheet

Gallery Walk (10 minutes)
e Teacher will instruct the students to walk around the classroom and

view all the posters. (3-5 minutes)
e Teacher will lead a wrap up mini-lecture identifying the similarities
and differences between the two country’s constitutions/war powers.

Extension

Reflection Essay: “Do you think it is time for Japan to reform Article 9?7 Why
or why not?”

Teacher Resources

http://www.fpri.org/ (background and current events)

http://www.mofa.go.jp/ (background and current events)

http://www.loc.gov/law/help/war-powers.php (war powers)

https://www.loc.gov/law/help/japan-constitution/article9.php (Article 9)



http://www.fpri.org/
http://www.mofa.go.jp/
http://www.loc.gov/law/help/war-powers.php
https://www.loc.gov/law/help/japan-constitution/article9.php

Student Ready Handout — 1A The United States Constitution and Outline

We the People of the United States, in Order to form a more perfect Union, establish Justice, insure domestic
Tranquility, provide for the common defence, promote the general Welfare, and secure the Blessings of Liberty
to ourselves and our Posterity, do ordain and establish this Constitution for the United States of America.

Article I (Article 1 - Legislative)
Section 1

All legislative Powers herein granted shall be vested in a Congress of the United States, which shall consist of a
Senate and House of Representatives.

Section 2

1: The House of Representatives shall be composed of Members chosen every second Year by the People of the
several States, and the Electors in each State shall have the Qualifications requisite for Electors of the most
numerous Branch of the State Legislature.

2: No Person shall be a Representative who shall not have attained to the Age of twenty five Years, and been
seven Years a Citizen of the United States, and who shall not, when elected, be an Inhabitant of that State in
which he shall be chosen.

3: Representatives and direct Taxes shall be apportioned among the several States which may be included
within this Union, according to their respective Numbers, which shall be determined by adding to the whole
Number of free Persons, including those bound to Service for a Term of Years, and excluding Indians not taxed,
three fifths of all other Persons.? The actual Enumeration shall be made within three Years after the first
Meeting of the Congress of the United States, and within every subsequent Term of ten Years, in such Manner
as they shall by Law direct. The Number of Representatives shall not exceed one for every thirty Thousand, but
each State shall have at Least one Representative; and until such enumeration shall be made, the State of

New Hampshire shall be entitled to chuse three, Massachusetts eight, Rhode-Island and Providence Plantations
one, Connecticut five, New-York six, New Jersey four, Pennsylvania eight, Delaware one, Maryland six,
Virginia ten, North Carolina five, South Carolina five, and Georgia three.

4: When vacancies happen in the Representation from any State, the Executive Authority thereof shall issue
Writs of Election to fill such Vacancies.

5: The House of Representatives shall chuse their Speaker and other Officers; and shall have the sole Power of
Impeachment.

Section 3
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1: The Senate of the United States shall be composed of two Senators from each State, chosen by the
Legislature thereof,? for six Years; and each Senator shall have one Vote.

2: Immediately after they shall be assembled in Consequence of the first Election, they shall be divided as
equally as may be into three Classes. The Seats of the Senators of the first Class shall be vacated at the
Expiration of the second Year, of the second Class at the Expiration of the fourth Year, and of the third Class at
the Expiration of the sixth Year, so that one third may be chosen every second Year; and if Vacancies happen
by Resignation, or otherwise, during the Recess of the Legislature of any State, the Executive thereof may make
temporary Appointments until the next Meeting of the Legislature, which shall then fill such Vacancies.

3: No Person shall be a Senator who shall not have attained to the Age of thirty Years, and been nine Years a
Citizen of the United States, and who shall not, when elected, be an Inhabitant of that State for which he shall
be chosen.

4: The Vice President of the United States shall be President of the Senate, but shall have no Vote, unless they
be equally divided.

5: The Senate shall chuse their other Officers, and also a President pro tempore, in the Absence of the Vice
President, or when he shall exercise the Office of President of the United States.

6: The Senate shall have the sole Power to try all Impeachments. When sitting for that Purpose, they shall be on
Oath or Affirmation. When the President of the United States is tried, the Chief Justice shall preside: And no
Person shall be convicted without the Concurrence of two thirds of the Members present.

7: Judgment in Cases of impeachment shall not extend further than to removal from Office, and disqualification
to hold and enjoy any Office of honor, Trust or Profit under the United States: but the Party convicted shall
nevertheless be liable and subject to Indictment, Trial, Judgment and Punishment, according to Law.

Section 4

1: The Times, Places and Manner of holding Elections for Senators and Representatives, shall be prescribed in
each State by the Legislature thereof; but the Congress may at any time by Law make or alter such Regulations,
except as to the Places of chusing Senators.

2: The Congress shall assemble at least once in every Year, and such Meeting shall be on the first Monday in
December,? unless they shall by Law appoint a different Day.

Section 5

1: Each House shall be the Judge of the Elections, Returns and Qualifications of its own Members, and a
Majority of each shall constitute a Quorum to do Business; but a smaller Number may adjourn from day to day,
and may be authorized to compel the Attendance of absent Members, in such Manner, and under such Penalties
as each House may provide.

2: Each House may determine the Rules of its Proceedings, punish its Members for disorderly Behaviour, and,
with the Concurrence of two thirds, expel a Member.

3: Each House shall keep a Journal of its Proceedings, and from time to time publish the same, excepting such
Parts as may in their Judgment require Secrecy; and the Yeas and Nays of the Members of either House on any
question shall, at the Desire of one fifth of those Present, be entered on the Journal.
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4: Neither House, during the Session of Congress, shall, without the Consent of the other, adjourn for more than
three days, nor to any other Place than that in which the two Houses shall be sitting.

Section 6

1: The Senators and Representatives shall receive a Compensation for their Services, to be ascertained by Law,
and paid out of the Treasury of the United States.? They shall in all Cases, except Treason, Felony and Breach
of the Peace, be privileged from Arrest during their Attendance at the Session of their respective Houses, and in
going to and returning from the same; and for any Speech or Debate in either House, they shall not be
questioned in any other Place.

2: No Senator or Representative shall, during the Time for which he was elected, be appointed to any civil
Office under the Authority of the United States, which shall have been created, or the Emoluments whereof
shall have been encreased during such time; and no Person holding any Office under the United States, shall be
a Member of either House during his Continuance in Office.

Section 7

1: All Bills for raising Revenue shall originate in the House of Representatives; but the Senate may propose or
concur with Amendments as on other Bills.

2: Every Bill which shall have passed the House of Representatives and the Senate, shall, before it become a
Law, be presented to the President of the United States; If he approve he shall sign it, but if not he shall return
it, with his Objections to that House in which it shall have originated, who shall enter the Objections at large on
their Journal, and proceed to reconsider it. If after such Reconsideration two thirds of that House shall agree to
pass the Bill, it shall be sent, together with the Objections, to the other House, by which it shall likewise be
reconsidered, and if approved by two thirds of that House, it shall become a Law. But in all such Cases the
Votes of both Houses shall be determined by yeas and Nays, and the Names of the Persons voting for and
against the Bill shall be entered on the Journal of each House respectively. If any Bill shall not be returned by
the President within ten Days (Sundays excepted) after it shall have been presented to him, the Same shall be a
Law, in like Manner as if he had signed it, unless the Congress by their Adjournment prevent its Return, in
which Case it shall not be a Law.

3: Every Order, Resolution, or Vote to which the Concurrence of the Senate and House of Representatives may
be necessary (except on a question of Adjournment) shall be presented to the President of the United States; and
before the Same shall take Effect, shall be approved by him, or being disapproved by him, shall be repassed by
two thirds of the Senate and House of Representatives, according to the Rules and Limitations prescribed in the
Case of a Bill.

Section 8

1: The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises, to pay the Debts and
provide for the common Defence and general Welfare of the United States; but all Duties, Imposts and Excises
shall be uniform throughout the United States;

2: To borrow Money on the credit of the United States;
3: To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes;

4: To establish an uniform Rule of Naturalization, and uniform Laws on the subject of Bankruptcies throughout
the United States;
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5: To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of Weights and
Measures;

6: To provide for the Punishment of counterfeiting the Securities and current Coin of the United States;
7: To establish Post Offices and post Roads;

8: To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and Inventors
the exclusive Right to their respective Writings and Discoveries;

9: To constitute Tribunals inferior to the supreme Court;

10: To define and punish Piracies and Felonies committed on the high Seas, and Offences against the Law of
Nations;

11: To declare War, grant Letters of Marque and Reprisal, and make Rules concerning Captures on Land and
Water;

12: To raise and support Armies, but no Appropriation of Money to that Use shall be for a longer Term than two
Years;

13: To provide and maintain a Navy;
14: To make Rules for the Government and Regulation of the land and naval Forces;

15: To provide for calling forth the Militia to execute the Laws of the Union, suppress Insurrections and repel
Invasions;

16: To provide for organizing, arming, and disciplining, the Militia, and for governing such Part of them as may
be employed in the Service of the United States, reserving to the States respectively, the Appointment of the
Officers, and the Authority of training the Militia according to the discipline prescribed by Congress;

17: To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles
square) as may, by Cession of particular States, and the Acceptance of Congress, become the Seat of the
Government of the United States, and to exercise like Authority over all Places purchased by the Consent of the
Legislature of the State in which the Same shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards,
and other needful Buildings;—And

18: To make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers,
and all other Powers vested by this Constitution in the Government of the United States, or in any Department
or Officer thereof.

Section 9

1: The Migration or Importation of such Persons as any of the States now existing shall think proper to admit,
shall not be prohibited by the Congress prior to the Year one thousand eight hundred and eight, but a Tax or
duty may be imposed on such Importation, not exceeding ten dollars for each Person.

2: The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of Rebellion or
Invasion the public Safety may require it.

3: No Bill of Attainder or ex post facto Law shall be passed.



4: No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or Enumeration herein
before directed to be taken.”

5: No Tax or Duty shall be laid on Articles exported from any State.

6: No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of one State over those
of another: nor shall Vessels bound to, or from, one State, be obliged to enter, clear, or pay Duties in another.

7: No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law; and a
regular Statement and Account of the Receipts and Expenditures of all public Money shall be published from
time to time.

8: No Title of Nobility shall be granted by the United States: And no Person holding any Office of Profit or
Trust under them, shall, without the Consent of the Congress, accept of any present, Emolument, Office, or
Title, of any kind whatever, from any King, Prince, or foreign State.

Section 10

1: No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque and Reprisal; coin
Money; emit Bills of Credit; make any Thing but gold and silver Coin a Tender in Payment of Debts; pass any
Bill of Attainder, ex post facto Law, or Law impairing the Obligation of Contracts, or grant any Title of
Nobility.

2: No State shall, without the Consent of the Congress, lay any Imposts or Duties on Imports or Exports, except
what may be absolutely necessary for executing it's inspection Laws: and the net Produce of all Duties and
Imposts, laid by any State on Imports or Exports, shall be for the Use of the Treasury of the United States; and
all such Laws shall be subject to the Revision and Controul of the Congress.

3: No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep Troops, or Ships of War in
time of Peace, enter into any Agreement or Compact with another State, or with a foreign Power, or engage in
War, unless actually invaded, or in such imminent Danger as will not admit of delay.

Article II (Article 2 - Executive)
Section 1

1: The executive Power shall be vested in a President of the United States of America. He shall hold his Office
during the Term of four Years, and, together with the Vice President, chosen for the same Term, be elected, as
follows

2: Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number of Electors, equal
to the whole Number of Senators and Representatives to which the State may be entitled in the Congress: but no
Senator or Representative, or Person holding an Office of Trust or Profit under the United States, shall be
appointed an Elector.

3: The Electors shall meet in their respective States, and vote by Ballot for two Persons, of whom one at least
shall not be an Inhabitant of the same State with themselves. And they shall make a List of all the Persons voted
for, and of the Number of Votes for each; which List they shall sign and certify, and transmit sealed to the Seat
of the Government of the United States, directed to the President of the Senate. The President of the Senate
shall, in the Presence of the Senate and House of Representatives, open all the Certificates, and the Votes shall
then be counted. The Person having the greatest Number of Votes shall be the President, if such Number be a
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Majority of the whole Number of Electors appointed; and if there be more than one who have such Majority,
and have an equal Number of Votes, then the House of Representatives shall immediately chuse by Ballot one
of them for President; and if no Person have a Majority, then from the five highest on the List the said House
shall in like Manner chuse the President. But in chusing the President, the Votes shall be taken by States, the
Representation from each State having one Vote; A quorum for this Purpose shall consist of a Member or
Members from two thirds of the States, and a Majority of all the States shall be necessary to a Choice. In every
Case, after the Choice of the President, the Person having the greatest Number of Votes of the Electors shall be
the Vice President. But if there should remain two or more who have equal Votes, the Senate shall chuse from
them by Ballot the Vice President.

4: The Congress may determine the Time of chusing the Electors, and the Day on which they shall give their
Votes; which Day shall be the same throughout the United States.

5: No Person except a natural born Citizen, or a Citizen of the United States, at the time of the Adoption of this
Constitution, shall be eligible to the Office of President; neither shall any Person be eligible to that Office who
shall not have attained to the Age of thirty five Years, and been fourteen Years a Resident within the United
States.

6: In Case of the Removal of the President from Office, or of his Death, Resignation, or Inability to discharge
the Powers and Duties of the said Office,? the Same shall devolve on the VicePresident, and the Congress may
by Law provide for the Case of Removal, Death, Resignation or Inability, both of the President and Vice
President, declaring what Officer shall then act as President, and such Officer shall act accordingly, until the
Disability be removed, or a President shall be elected.

7: The President shall, at stated Times, receive for his Services, a Compensation, which shall neither be
encreased nor diminished during the Period for which he shall have been elected, and he shall not receive within
that Period any other Emolument from the United States, or any of them.

8: Before he enter on the Execution of his Office, he shall take the following Oath or Affirmation:—*“I do
solemnly swear (or affirm) that I will faithfully execute the Office of President of the United States, and will to
the best of my Ability, preserve, protect and defend the Constitution of the United States.”

Section 2

1: The President shall be Commander in Chief of the Army and Navy of the United States, and of the Militia of
the several States, when called into the actual Service of the United States; he may require the Opinion, in
writing, of the principal Officer in each of the executive Departments, upon any Subject relating to the Duties of
their respective Offices, and he shall have Power to grant Reprieves and Pardons for Offences against the
United States, except in Cases of Impeachment.

2: He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two
thirds of the Senators present concur; and he shall nominate, and by and with the Advice and Consent of the
Senate, shall appoint Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, and all
other Officers of the United States, whose Appointments are not herein otherwise provided for, and which shall
be established by Law: but the Congress may by Law vest the Appointment of such inferior Officers, as they
think proper, in the President alone, in the Courts of Law, or in the Heads of Departments.

3: The President shall have Power to fill up all Vacancies that may happen during the Recess of the Senate, by
granting Commissions which shall expire at the End of their next Session.
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Section 3

He shall from time to time give to the Congress Information of the State of the Union, and recommend to their
Consideration such Measures as he shall judge necessary and expedient; he may, on extraordinary Occasions,
convene both Houses, or either of them, and in Case of Disagreement between them, with Respect to the Time
of Adjournment, he may adjourn them to such Time as he shall think proper; he shall receive Ambassadors and
other public Ministers; he shall take Care that the Laws be faithfully executed, and shall Commission all the
Officers of the United States.

Section 4

The President, Vice President and all civil Officers of the United States, shall be removed from Office on
Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors.

Article III (Article 3 - Judicial)
Section 1

The judicial Power of the United States, shall be vested in one supreme Court, and in such inferior Courts as the
Congress may from time to time ordain and establish. The Judges, both of the supreme and inferior Courts, shall
hold their Offices during good Behaviour, and shall, at stated Times, receive for their Services, a Compensation,
which shall not be diminished during their Continuance in Office.

Section 2

1: The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution, the Laws of
the United States, and Treaties made, or which shall be made, under their Authority;—to all Cases affecting
Ambassadors, other public Ministers and Consuls;—to all Cases of admiralty and maritime Jurisdiction;—to
Controversies to which the United States shall be a Party;—to Controversies between two or more
States;—between a State and Citizens of another State;’2 —between Citizens of different States, —between
Citizens of the same State claiming Lands under Grants of different States, and between a State, or the Citizens

thereof, and foreign States, Citizens or Subjects.

2: In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in which a State shall be
Party, the supreme Court shall have original Jurisdiction. In all the other Cases before mentioned, the supreme
Court shall have appellateJurisdiction, both as to Law and Fact, with such Exceptions, and under such
Regulations as the Congress shall make.

3: The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury; and such Trial shall be held in the
State where the said Crimes shall have been committed; but when not committed within any State, the Trial
shall be at such Place or Places as the Congress may by Law have directed.

Section 3

1: Treason against the United States, shall consist only in levying War against them, or in adhering to their
Enemies, giving them Aid and Comfort. No Person shall be convicted of Treason unless on the Testimony of
two Witnesses to the same overt Act, or on Confession in open Court.

2: The Congress shall have Power to declare the Punishment of Treason, but no Attainder of Treason shall work
Corruption of Blood, or Forfeiture except during the Life of the Person attainted.

Article IV (Article 4 - States' Relations)
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Section 1

Full Faith and Credit shall be given in each State to the public Acts, Records, and judicial Proceedings of every
other State. And the Congress may by general Laws prescribe the Manner in which such Acts, Records and
Proceedings shall be proved, and the Effect thereof.

Section 2
1: The Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the several States.

2: A Person charged in any State with Treason, Felony, or other Crime, who shall flee from Justice, and be
found in another State, shall on Demand of the executive Authority of the State from which he fled, be
delivered up, to be removed to the State having Jurisdiction of the Crime.

3: No Person held to Service or Labour in one State, under the Laws thereof, escaping into another, shall, in
Consequence of any Law or Regulation therein, be discharged from such Service or Labour, but shall be
delivered up on Claim of the Party to whom such Service or Labour may be due.”

Section 3

1: New States may be admitted by the Congress into this Union; but no new State shall be formed or erected
within the Jurisdiction of any other State; nor any State be formed by the Junction of two or more States, or
Parts of States, without the Consent of the Legislatures of the States concerned as well as of the Congress.

2: The Congress shall have Power to dispose of and make all needful Rules and Regulations respecting the
Territory or other Property belonging to the United States; and nothing in this Constitution shall be so construed
as to Prejudice any Claims of the United States, or of any particular State.

Section 4

The United States shall guarantee to every State in this Union a Republican Form of Government, and shall
protect each of them against Invasion; and on Application of the Legislature, or of the Executive (when the
Legislature cannot be convened) against domestic Violence.

Article V (Article 5 - Mode of Amendment)

The Congress, whenever two thirds of both Houses shall deem it necessary, shall propose Amendments to this
Constitution, or, on the Application of the Legislatures of two thirds of the several States, shall call a
Convention for proposing Amendments, which, in either Case, shall be valid to all Intents and Purposes, as Part
of this Constitution, when ratified by the Legislatures of three fourths of the several States, or by Conventions in
three fourths thereof, as the one or the other Mode of Ratification may be proposed by the Congress; Provided
that no Amendment which may be made prior to the Year One thousand eight hundred and eight shall in any
Manner affect the first and fourth Clauses in the Ninth Section of the first Article; and that no State, without its
Consent, shall be deprived of its equal Suffrage in the Senate.

Article VI (Article 6 - Prior Debts, National Supremacy, Oaths of Office)

1: All Debts contracted and Engagements entered into, before the Adoption of this Constitution, shall be as
valid against the United States under this Constitution, as under the Confederation.

2: This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and all
Treaties made, or which shall be made, under the Authority of the United States, shall be the supreme Law of


http://constitutionus.com/#n11
http://constitutionus.com/#amendments

the Land; and the Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of any
State to the Contrary notwithstanding.

3: The Senators and Representatives before mentioned, and the Members of the several State Legislatures, and
all executive and judicial Officers, both of the United States and of the several States, shall be bound by Oath or
Affirmation, to support this Constitution; but no religious Test shall ever be required as a Qualification to any
Office or public Trust under the United States.

Article VII (Article 7 - Ratification)

The Ratification of the Conventions of nine States, shall be sufficient for the Establishment of this Constitution
between the States so ratifying the Same.



Student Ready Handout 1B

The Constitution; the Structure of the American Government
Preamble: Goals of the Government

1.

A

Question: Has the government (contemporary) met the goals of the Preamble? Defend your answer.

Article I: The Legislative Branch

Section I: All legislative Powers herein granted shall be vested in a Congress of the United States, which shall
consist of a Senate and House of Representation.

Section 2: House of Representatives

Clause 1: How long is the term of a representative?

Clause 2: How old do you have to be eligible for election to the House of Representatives?

Clause 2: How long do you have to be a resident of the United States to be eligible for election to the
House of Representatives?

Clause 3: Why is this Clause very important?

Clause 4: What important check on the president is found in this clause?

Section 3: The Senate

Clause 1: How long is the term of a senator?

Clause 1: How many senators does each state legislature appoint?

Clause 1: What amendment changed the appointment of senators to the direct election of senators by the
people?

Clause 2: How many senators get elected every two years?

Clause 3: How old do you have to be to be eligible for election to the Senate?




Clause 3: How long do you have to be a resident of the United States to be eligible for election to the
Senate?

Clause 4: Who is the President of the Senate?

Clause 4: Does the President of the Senate have a vote? What is the exception to this rule?

Clause 5: In the absence of the President who steps in preside over the Senate?

Clause 6: Explain the details of this clause in your own words.

Section 4: Elections and Meeting of Congress

Clause 1: Who decides time, places and manners of holding elections for senators and representatives?

Clause 2: What is the minimal amount of times Congress has to assemble each year?

Section 5: Congress’s Rules of Procedure, Powers, Quorum, Journals, Meetings and Adjournments

Clause 1: What is defined as the amount to reach quorum?

Clause 2: Who determines the Rules of Procedure?

Clause 2: Who determines the punishment for disorderly behavior?

Clause 3: Explain the requirements of the ‘Journals’ for each house.

Clause 4: Rewrite this clause in your own words.

Section 6: Pay, privileges, Limitations

Clause 1: Do senators and representatives get paid?

Clause 2: Rewrite this clause in your own words. There are two parts, please explain both in your
answer.




Section 7: Procedures in Passing Bills, president’s Veto Power

Clause 1: Which house in Congress gets the power of the purse (controls the entire federal government’s
budget)?

Clause 2: Which house of Congress can propose a bill?

Clause 2: Which house of Congress does a bill have to pass through for it to become a law?

Clause 2: Where does a law go after it has been passed by Congress?

Clause 2: How many days does the President have to sign or veto a law?

Clause 3: What happens if the President vetoes a law?

Section 8: Powers Delegated to Congress (Delegated Powers)
Why is this section one of the most important parts of Article 1?

The Congress shall have the power to:

1.
3
4.
3.
7.
11.
12.

13.
18. (BIG DOG)

Section 9: Powers Denied to Congress (Denied Powers)

1. (BIG DOG)



8.
Section 10: Restrictions on States’ Powers

Clause 1: What does this clause prevent the states from doing? List them out below.

Why is this clause so important?

YOU DID IT...next, THE EXECUTIVE BRANCH!!!

Article Il —= The Executive Branch

Section I — President and Vice President: Elections, Qualifications, and Oath

Clause 1: How long is the term of office for the President?

Clause 2: How does each state know what their number of Electors (Electoral College) is?

Clause 3: What amendment changes this clause from a first place takes President and second place takes
Vice President to a shared ticket?

Clause 4: Who determines the Time of choosing the Electors, and the day on which they shall give their
votes?

Clause 5: How old do you have to be to be eligible to be elected President?

Clause 5: How long does a person have to be a resident of the US to be eligible to be elected
President?

Clause 6: What amendment limited a president to two terms?

Clause 7: Can a president get a raise while he is in his current term?

Clause 8: Do all presidents take the same oath?

Section 2 — Powers of the President (summarize main idea of power...do not rewrite each clause)

Clause 1:

Clause 2:




Clause 3:

Section 3 — Duties of the President

Deliver a State of the Union
In extraordinary occasions, convene both Houses, or either of them
Receive ambassadors and other public ministers

Take care that the laws be faithfully executed

Section 4 — Impeachment and Removal from Office for Crimes

When can a President be brought up on charges of impeachment?

Article lll — The Judicial Branch

Section 1 — Federal Courts, Tenure of Office

e Power vest in Supreme Court

e Inferior courts can be ordained and

e How long is the term of a Supreme Court Justice

Section 2 — Jurisdictions and Federal Courts

Clause 1: What power will exist in all cases?

Clause 2: The trial of all crimes shall be by what? Except in the case of

Section 3 — Treason: Conviction of and Punishment for

Clause 1: What is treason consider an act of?

Clause 1: What needs to happen to be convicted of treason?

Clause 2: Who has the power to punish treason?

Article IV — Relations Among the States

Section 1 — Full Faith and Credit
Section 2 — Rights of the State Citizens; Right of Extradition

Clause 1: Explain this clause:

Clause 2: What happens to a person charged in one state and flees to another?




Clause 3: How is this clause different than Clause 2?

Clause 3: What amendment prevented the fugitive slave clause?

Section 3 — Admission of New States

Clause 1: Can a new state be carved out of a current state?

Clause 1: Can two states join to make a new state?

Section 4 — Republican Government Guaranteed (Great stuff!!!)

Article V- Amendment Procedures

Why is this Article so important?

Article VI — Supremacy of the Constitution and Federal Laws

Clause 1: Does this clause cancel all previous debt and engagements under the Articles of
Confederation?

Clause 2: Is known as the Supremacy Clause. Explain what this clause entails.

Clause 3: Do Senators and Representatives have to take oaths?

Clause 3: Do Senators and Representatives have to take a religious test?

How many men signed the Constitution?

What day was the Constitution adopted in Philadelphia?

What day was the Constitution declared ratified?




Amendments to the Constitution of the United States of

America

Amendment Protection/Law Ratification What section of the

b Caeet? (notall

T eiginal tenty
I None
1 None
11 None
v None
A None
V1 None
VII None
VI None
IX None
X None
XI A3S2
X1 A2S1

XII1 None
XIV None
XV None
XVI

XVII




XVIII None
XIX None
XX None
XXI

XXII None

XXIII None

XXIV None

XXV None

XXVI None

XXVII None







Student Handout 2 - Japanese Constitution

Promulgated on November 3, 1946
Came into effect on May 3, 1947

We, the Japanese people, acting through our duly elected representatives in the National Diet, determined that
we shall secure for ourselves and our posterity the fruits of peaceful cooperation with all nations and the
blessings of liberty throughout this land, and resolved that never again shall we be visited with the horrors of
war through the action of government, do proclaim that sovereign power resides with the people and do firmly
establish this Constitution. Government is a sacred trust of the people, the authority for which is derived from
the people, the powers of which are exercised by the representatives of the people, and the benefits of which are
enjoyed by the people. This is a universal principle of mankind upon which this Constitution is founded. We
reject and revoke all constitutions, laws, ordinances, and rescripts in conflict herewith.

We, the Japanese people, desire peace for all time and are deeply conscious of the high ideals controlling human
relationship, and we have determined to preserve our security and existence, trusting in the justice and faith of
the peace-loving peoples of the world. We desire to occupy an honored place in an international society striving
for the preservation of peace, and the banishment of tyranny and slavery, oppression and intolerance for all time
from the earth. We recognize that all peoples of the world have the right to live in peace, free from fear and
want.

We believe that no nation is responsible to itself alone, but that laws of political morality are universal; and that
obedience to such laws is incumbent upon all nations who would sustain their own sovereignty and justify their
sovereign relationship with other nations.

We, the Japanese people, pledge our national honor to accomplish these high ideals and purposes with all our
resources.

CHAPTER 1
THE EMPEROR

Article 1. The Emperor shall be the symbol of the State and of the unity of the People, deriving his position
from the will of the people with whom resides sovereign power.

Article 2. The Imperial Throne shall be dynastic and succeeded to in accordance with the Imperial House Law
passed by the Diet.

Article 3. The advice and approval of the Cabinet shall be required for all acts of the Emperor in matters of
state, and the Cabinet shall be responsible therefor.

Article 4. The Emperor shall perform only such acts in matters of state as are provided for in this Constitution
and he shall not have powers related to government.
The Emperor may delegate the performance of his acts in matters of state as may be provided by law.

Article 5. When, in accordance with the Imperial House Law, a Regency is established, the Regent shall
perform his acts in matters of state in the Emperor's name. In this case, paragraph one of the preceding article
will be applicable.



Article 6. The Emperor shall appoint the Prime Minister as designated by the Diet.
The Emperor shall appoint the Chief Judge of the Supreme Court as designated by the Cabinet.

Article 7. The Emperor, with the advice and approval of the Cabinet, shall perform the following acts in matters
of state on behalf of the people:

Promulgation of amendments of the constitution, laws, cabinet orders and treaties.

Convocation of the Diet.

Dissolution of the House of Representatives.

Proclamation of general election of members of the Diet.

Attestation of the appointment and dismissal of Ministers of State and other officials as provided for by law,
and of full powers and credentials of Ambassadors and Ministers.

Attestation of general and special amnesty, commutation of punishment, reprieve, and restoration of rights.
Awarding of honors.

Attestation of instruments of ratification and other diplomatic documents as provided for by law.
Receiving foreign ambassadors and ministers.

Performance of ceremonial functions.

Article 8. No property can be given to, or received by, the Imperial House, nor can any gifts be made
therefrom, without the authorization of the Diet.

CHAPTER 11
RENUNCIATION OF WAR

Article 9. Aspiring sincerely to an international peace based on justice and order, the Japanese people forever
renounce war as a sovereign right of the nation and the threat or use of force as means of settling international
disputes.

In order to accomplish the aim of the preceding paragraph, land, sea, and air forces, as well as other war
potential, will never be maintained. The right of belligerency of the state will not be recognized.

CHAPTER III
RIGHTS AND DUTIES OF THE PEOPLE
Article 10. The conditions necessary for being a Japanese national shall be determined by law.

Article 11. The people shall not be prevented from enjoying any of the fundamental human rights. These
fundamental human rights guaranteed to the people by this Constitution shall be conferred upon the people of
this and future generations as eternal and inviolate rights.

Article 12. The freedoms and rights guaranteed to the people by this Constitution shall be maintained by the
constant endeavor of the people, who shall refrain from any abuse of these freedoms and rights and shall always
be responsible for utilizing them for the public welfare.

Article 13. All of the people shall be respected as individuals. Their right to life, liberty, and the pursuit of
happiness shall, to the extent that it does not interfere with the public welfare, be the supreme consideration in
legislation and in other governmental affairs.



Article 14. All of the people are equal under the law and there shall be no discrimination in political, economic
or social relations because of race, creed, sex, social status or family origin.

Peers and peerage shall not be recognized.

No privilege shall accompany any award of honor, decoration or any distinction, nor shall any such award be
valid beyond the lifetime of the individual who now holds or hereafter may receive it.

Article 15. The people have the inalienable right to choose their public officials and to dismiss them.

All public officials are servants of the whole community and not of any group thereof.

Universal adult suffrage is guaranteed with regard to the election of public officials.

In all elections, secrecy of the ballot shall not be violated. A voter shall not be answerable, publicly or privately,
for the choice he has made.

Article 16. Every person shall have the right of peaceful petition for the redress of damage, for the removal of
public officials, for the enactment, repeal or amendment of laws, ordinances or regulations and for other
matters; nor shall any person be in any way discriminated against for sponsoring such a petition.

Article 17. Every person may sue for redress as provided by law from the State or a public entity, in case he has
suffered damage through illegal act of any public official.

Article 18. No person shall be held in bondage of any kind. Involuntary servitude, except as punishment for
crime, is prohibited.

Article 19. Freedom of thought and conscience shall not be violated.

Article 20. Freedom of religion is guaranteed to all. No religious organization shall receive any privileges from
the State, nor exercise any political authority.

No person shall be compelled to take part in any religious act, celebration, rite or practice.

The State and its organs shall refrain from religious education or any other religious activity.

Article 21. Freedom of assembly and association as well as speech, press and all other forms of expression are
guaranteed.
No censorship shall be maintained, nor shall the secrecy of any means of communication be violated.

Article 22. Every person shall have freedom to choose and change his residence and to choose his occupation to
the extent that it does not interfere with the public welfare.

Freedom of all persons to move to a foreign country and to divest themselves of their nationality shall be
inviolate.

Article 23. Academic freedom is guaranteed.

Article 24. Marriage shall be based only on the mutual consent of both sexes and it shall be maintained through
mutual cooperation with the equal rights of husband and wife as a basis.

With regard to choice of spouse, property rights, inheritance, choice of domicile, divorce and other matters
pertaining to marriage and the family, laws shall be enacted from the standpoint of individual dignity and the
essential equality of the sexes.

Article 25. All people shall have the right to maintain the minimum standards of wholesome and cultured
living.

In all spheres of life, the State shall use its endeavors for the promotion and extension of social welfare and
security, and of public health.



Article 26. All people shall have the right to receive an equal education correspondent to their ability, as
provided by law.

All people shall be obligated to have all boys and girls under their protection receive ordinary education as
provided for by law. Such compulsory education shall be free.

Article 27. All people shall have the right and the obligation to work.
Standards for wages, hours, rest and other working conditions shall be fixed by law.
Children shall not be exploited.

Article 28. The right of workers to organize and to bargain and act collectively is guaranteed.

Article 29. The right to own or to hold property is inviolable.
Property rights shall be defined by law, in conformity with the public welfare.
Private property may be taken for public use upon just compensation therefor.

Article 30. The people shall be liable to taxation as provided by law.

Article 31. No person shall be deprived of life or liberty, nor shall any other criminal penalty be imposed,
except according to procedure established by law.

Article 32. No person shall be denied the right of access to the courts.

Article 33. No person shall be apprehended except upon warrant issued by a competent judicial officer which
specifies the offense with which the person is charged, unless he is apprehended, the offense being committed.

Article 34. No person shall be arrested or detained without being at once informed of the charges against him or
without the immediate privilege of counsel; nor shall he be detained without adequate cause; and upon demand
of any person such cause must be immediately shown in open court in his presence and the presence of his
counsel.

Article 35. The right of all persons to be secure in their homes, papers and effects against entries, searches and
seizures shall not be impaired except upon warrant issued for adequate cause and particularly describing the
place to be searched and things to be seized, or except as provided by Article 33.

Each search or seizure shall be made upon separate warrant issued by a competent judicial officer.

Article 36. The infliction of torture by any public officer and cruel punishments are absolutely forbidden.

Article 37. In all criminal cases the accused shall enjoy the right to a speedy and public trial by an impartial
tribunal.

He shall be permitted full opportunity to examine all witnesses, and he shall have the right of compulsory
process for obtaining witnesses on his behalf at public expense.

At all times the accused shall have the assistance of competent counsel who shall, if the accused is unable to
secure the same by his own efforts, be assigned to his use by the State.

Article 38. No person shall be compelled to testify against himself.

Confession made under compulsion, torture or threat, or after prolonged arrest or detention shall not be admitted
in evidence.

No person shall be convicted or punished in cases where the only proof against him is his own confession.

Article 39. No person shall be held criminally liable for an act which was lawful at the time it was committed,
or of which he has been acquitted, nor shall he be placed in double jeopardy.



Article 40. Any person, in case he is acquitted after he has been arrested or detained, may sue the State for
redress as provided by law.

CHAPTER 1V
THE DIET

Article 41. The Diet shall be the highest organ of state power, and shall be the sole law-making organ of the
State.

Article 42. The Diet shall consist of two Houses, namely the House of Representatives and the House of
Councillors.

Article 43. Both Houses shall consist of elected members, representative of all the people.
The number of the members of each House shall be fixed by law.

Article 44. The qualifications of members of both Houses and their electors shall be fixed by law. However,
there shall be no discrimination because of race, creed, sex, social status, family origin, education, property or
income.

Article 45. The term of office of members of the House of Representatives shall be four years. However, the
term shall be terminated before the full term is up in case the House of Representatives is dissolved.

Article 46. The term of office of members of the House of Councilors shall be six years, and election for half
the members shall take place every three years.

Article 47. Electoral districts, method of voting and other matters pertaining to the method of election of
members of both Houses shall be fixed by law.

Article 48. No person shall be permitted to be a member of both Houses simultaneously.

Article 49. Members of both Houses shall receive appropriate annual payment from the national treasury in
accordance with law.

Article 50. Except in cases provided by law, members of both Houses shall be exempt from apprehension while
the Diet is in session, and any members apprehended before the opening of the session shall be freed during the
term of the session upon demand of the House.

Article 51. Members of both Houses shall not be held liable outside the House for speeches, debates or votes
cast inside the House.

Article 52. An ordinary session of the Diet shall be convoked once per year.

Article 53. The Cabinet may determine to convoke extraordinary sessions of the Diet. When a quarter or more
of the total members of either House makes the demand, the Cabinet must determine on such convocation.

Article 54. When the House of Representatives is dissolved, there must be a general election of members of the
House of Representatives within forty (40) days from the date of dissolution, and the Diet must be convoked
within thirty (30) days from the date of the election.

When the House of Representatives is dissolved, the House of Councillors is closed at the same time. However,



the Cabinet may in time of national emergency convoke the House of Councillors in emergency session.
Measures taken at such session as mentioned in the proviso of the preceding paragraph shall be provisional and
shall become null and void unless agreed to by the House of Representatives within a period of ten (10) days
after the opening of the next session of the Diet.

Article 55. Each House shall judge disputes related to qualifications of its members. However, in order to deny
a seat to any member, it is necessary to pass a resolution by a majority of two-thirds or more of the members
present.

Article 56. Business cannot be transacted in either House unless one-third or more of total membership is
present.

All matters shall be decided, in each House, by a majority of those present, except as elsewhere provided in the
Constitution, and in case of a tie, the presiding officer shall decide the issue.

Article 57. Deliberation in each House shall be public. However, a secret meeting may be held where a
majority of two-thirds or more of those members present passes a resolution therefor.

Each House shall keep a record of proceedings. This record shall be published and given general circulation,
excepting such parts of proceedings of secret session as may be deemed to require secrecy.

Upon demand of one-fifth or more of the members present, votes of the members on any matter shall be
recorded in the minutes.

Article 58. Each House shall select its own president and other officials.

Each House shall establish its rules pertaining to meetings, proceedings and internal discipline, and may punish
members for disorderly conduct. However, in order to expel a member, a majority of two-thirds or more of
those members present must pass a resolution thereon.

Article 59. A bill becomes a law on passage by both Houses, except as otherwise provided by the Constitution.
A bill which is passed by the House of Representatives, and upon which the House of Councillors makes a
decision different from that of the House of Representatives, becomes a law when passed a second time by the
House of Representatives by a majority of two-thirds or more of the members present.

The provision of the preceding paragraph does not preclude the House of Representatives from calling for the
meeting of a joint committee of both Houses, provided for by law.

Failure by the House of Councillors to take final action within sixty (60) days after receipt of a bill passed by
the House of Representatives, time in recess excepted, may be determined by the House of Representatives to
constitute a rejection of the said bill by the House of Councillors.

Article 60. The budget must first be submitted to the House of Representatives.

Upon consideration of the budget, when the House of Councillors makes a decision different from that of the
House of Representatives, and when no agreement can be reached even through a joint committee of both
Houses, provided for by law, or in the case of failure by the House of Councillors to take final action within
thirty (30) days, the period of recess excluded, after the receipt of the budget passed by the House of
Representatives, the decision of the House of Representatives shall be the decision of the Diet.

Article 61. The second paragraph of the preceding article applies also to the Diet approval required for the
conclusion of treaties.

Article 62. Each House may conduct investigations in relation to government, and may demand the presence
and testimony of witnesses, and the production of records.



Article 63. The Prime Minister and other Ministers of State may, at any time, appear in either House for the
purpose of speaking on bills, regardless of whether they are members of the House or not. They must appear
when their presence is required in order to give answers or explanations.

Article 64. The Diet shall set up an impeachment court from among the members of both Houses for the
purpose of trying those judges against whom removal proceedings have been instituted.
Matters relating to impeachment shall be provided by law.

CHAPTER V
THE CABINET
Article 65. Executive power shall be vested in the Cabinet.

Article 66. The Cabinet shall consist of the Prime Minister, who shall be its head, and other Ministers of State,
as provided for by law.

The Prime Minister and other Ministers of State must be civilians.

The Cabinet, in the exercise of executive power, shall be collectively responsible to the Diet.

Article 67. The Prime Minister shall be designated from among the members of the Diet by a resolution of the
Diet. This designation shall precede all other business.

If the House of Representatives and the House of Councillors disagree and if no agreement can be reached even
through a joint committee of both Houses, provided for by law, or the House of Councillors fails to make
designation within ten (10) days, exclusive of the period of recess, after the House of Representatives has made
designation, the decision of the House of Representatives shall be the decision of the Diet.

Article 68. The Prime Minister shall appoint the Ministers of State. However, a majority of their number must
be chosen from among the members of the Diet.
The Prime Minister may remove the Ministers of State as he chooses.

Article 69. If the House of Representatives passes a non-confidence resolution, or rejects a confidence
resolution, the Cabinet shall resign en masse, unless the House of Representatives is dissolved within ten (10)
days.

Article 70. When there is a vacancy in the post of Prime Minister, or upon the first convocation of the Diet after
a general election of members of the House of Representatives, the Cabinet shall resign en masse.

Article 71. In the cases mentioned in the two preceding articles, the Cabinet shall continue its functions until
the time when a new Prime Minister is appointed.

Article 72. The Prime Minister, representing the Cabinet, submits bills, reports on general national affairs and
foreign relations to the Diet and exercises control and supervision over various administrative branches.

Article 73. The Cabinet, in addition to other general administrative functions, shall perform the following
functions:

Administer the law faithfully; conduct affairs of state.

Manage foreign affairs.

Conclude treaties. However, it shall obtain prior or, depending on circumstances, subsequent approval of the



Diet.

Administer the civil service, in accordance with standards established by law.

Prepare the budget, and present it to the Diet.

Enact cabinet orders in order to execute the provisions of this Constitution and of the law. However, it cannot
include penal provisions in such cabinet orders unless authorized by such law.

Decide on general amnesty, special amnesty, commutation of punishment, reprieve, and restoration of rights.

Article 74. All laws and cabinet orders shall be signed by the competent Minister of State and countersigned by
the Prime Minister.

Article 75. The Ministers of State, during their tenure of office, shall not be subject to legal action without the
consent of the Prime Minister. However, the right to take that action is not impaired hereby.

CHAPTER VI
JUDICIARY

Article 76. The whole judicial power is vested in a Supreme Court and in such inferior courts as are established
by law.

No extraordinary tribunal shall be established, nor shall any organ or agency of the Executive be given final
judicial power.

All judges shall be independent in the exercise of their conscience and shall be bound only by this Constitution
and the laws.

Article 77. The Supreme Court is vested with the rule-making power under which it determines the rules of
procedure and of practice, and of matters relating to attorneys, the internal discipline of the courts and the
administration of judicial affairs.

Public procurators shall be subject to the rule-making power of the Supreme Court.

The Supreme Court may delegate the power to make rules for inferior courts to such courts.

Article 78. Judges shall not be removed except by public impeachment unless judicially declared mentally or
physically incompetent to perform official duties. No disciplinary action against judges shall be administered by
any executive organ or agency.

Article 79. The Supreme Court shall consist of a Chief Judge and such number of judges as may be determined
by law; all such judges excepting the Chief Judge shall be appointed by the Cabinet.

The appointment of the judges of the Supreme Court shall be reviewed by the people at the first general election
of members of the House of Representatives following their appointment, and shall be reviewed again at the
first general election of members of the House of Representatives after a lapse of ten (10) years, and in the same
manner thereafter.

In cases mentioned in the foregoing paragraph, when the majority of the voters favors the dismissal of a judge,
he shall be dismissed.

Matters pertaining to review shall be prescribed by law.

The judges of the Supreme Court shall be retired upon the attainment of the age as fixed by law.

All such judges shall receive, at regular stated intervals, adequate compensation which shall not be decreased
during their terms of office.

Article 80. The judges of the inferior courts shall be appointed by the Cabinet from a list of persons nominated
by the Supreme Court. All such judges shall hold office for a term of ten (10) years with privilege of



reappointment, provided that they shall be retired upon the attainment of the age as fixed by law.
The judges of the inferior courts shall receive, at regular stated intervals, adequate compensation which shall not
be decreased during their terms of office.

Article 81. The Supreme Court is the court of last resort with power to determine the constitutionality of any
law, order, regulation or official act.

Article 82. Trials shall be conducted and judgment declared publicly.

Where a court unanimously determines publicity to be dangerous to public order or morals, a trial may be
conducted privately, but trials of political offenses, offenses involving the press or cases wherein the rights of
people as guaranteed in Chapter III of this Constitution are in question shall always be conducted publicly.

CHAPTER VII
FINANCE
Article 83. The power to administer national finances shall be exercised as the Diet shall determine.

Article 84. No new taxes shall be imposed or existing ones modified except by law or under such conditions as
law may prescribe.

Article 85. No money shall be expended, nor shall the State obligate itself, except as authorized by the Diet.

Article 86. The Cabinet shall prepare and submit to the Diet for its consideration and decision a budget for each
fiscal year.

Article 87. In order to provide for unforeseen deficiencies in the budget, a reserve fund may be authorized by
the Diet to be expended upon the responsibility of the Cabinet.
The Cabinet must get subsequent approval of the Diet for all payments from the reserve fund.

Article 88. All property of the Imperial Household shall belong to the State. All expenses of the Imperial
Household shall be appropriated by the Diet in the budget.

Article 89. No public money or other property shall be expended or appropriated for the use, benefit or
maintenance of any religious institution or association, or for any charitable, educational or benevolent
enterprises not under the control of public authority.

Article 90. Final accounts of the expenditures and revenues of the State shall be audited annually by a Board of
Audit and submitted by the Cabinet to the Diet, together with the statement of audit, during the fiscal year
immediately following the period covered.

The organization and competency of the Board of Audit shall be determined by law.

Article 91. At regular intervals and at least annually the Cabinet shall report to the Diet and the people on the
state of national finances.

CHAPTER VIII
LOCAL SELF-GOVERNMENT



Article 92. Regulations concerning organization and operations of local public entities shall be fixed by law in
accordance with the principle of local autonomy.

Article 93. The local public entities shall establish assemblies as their deliberative organs, in accordance with
law.

The chief executive officers of all local public entities, the members of their assemblies, and such other local
officials as may be determined by law shall be elected by direct popular vote within their several communities.

Article 94. Local public entities shall have the right to manage their property, affairs and administration and to
enact their own regulations within law.

Article 95. A special law, applicable only to one local public entity, cannot be enacted by the Diet without the
consent of the majority of the voters of the local public entity concerned, obtained in accordance with law.

CHAPTER IX
AMENDMENTS

Article 96. Amendments to this Constitution shall be initiated by the Diet, through a concurring vote of
two-thirds or more of all the members of each House and shall thereupon be submitted to the people for
ratification, which shall require the affirmative vote of a majority of all votes cast thereon, at a special
referendum or at such election as the Diet shall specify.

Amendments when so ratified shall immediately be promulgated by the Emperor in the name of the people, as
an integral part of this Constitution.

CHAPTER X
SUPREME LAW

Article 97. The fundamental human rights by this Constitution guaranteed to the people of Japan are fruits of
the age-old struggle of man to be free; they have survived the many exacting tests for durability and are
conferred upon this and future generations in trust, to be held for all time inviolate.

Article 98. This Constitution shall be the supreme law of the nation and no law, ordinance, imperial rescript or
other act of government, or part thereof, contrary to the provisions hereof, shall have legal force or validity.
The treaties concluded by Japan and established laws of nations shall be faithfully observed.

Article 99. The Emperor or the Regent as well as Ministers of State, members of the Diet, judges, and all other
public officials have the obligation to respect and uphold this Constitution.

CHAPTER XI
SUPPLEMENTARY PROVISIONS

Article 100. This Constitution shall be enforced as from the day when the period of six months will have
elapsed counting from the day of its promulgation.



The enactment of laws necessary for the enforcement of this Constitution, the election of members of the House
of Councillors and the procedure for the convocation of the Diet and other preparatory procedures necessary for
the enforcement of this Constitution may be executed before the day prescribed in the preceding paragraph.

Article 101. If the House of Councillors is not constituted before the effective date of this Constitution, the
House of Representatives shall function as the Diet until such time as the House of Councillors shall be
constituted.

Article 102. The term of office for half the members of the House of Councillors serving in the first term under
this Constitution shall be three years. Members falling under this category shall be determined in accordance
with law.

Article 103. The Ministers of State, members of the House of Representatives and judges in office on the
effective date of this Constitution, and all other public officials who occupy positions corresponding to such
positions as are recognized by this Constitution shall not forfeit their positions automatically on account of the
enforcement of this Constitution unless otherwise specified by law. When, however, successors are elected or
appointed under the provisions of this Constitution, they shall forfeit their positions as a matter of course.



Student Ready Handout 3 — Japan’s War Powers

Directions:
1. Read the Introduction, Chapter 1, Chapter 2, and Chapter 3 of the Japanese Constitution with your partner.

2. Identify the location of any war powers given or denied by the Japanese Constitution.

Japan’s War Power:

1. Location in Document:
2. Location in Document:
3. Location in Document:

Japan’s War Powers Denied:

1. Location in Document:
2. Location in Document;
3. Location in Document:

Do the same from your homework for the United States.

US War Powers:

1. Location in Document:
2. Location in Document:
3. Location in Document:
US War Powers Denied:

1. Location in Document:
2. Location in Document:
3. Location in Document:

Ven-Diagram Brainstorming:



